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Critical Loo

By Mitchell A. Tyner

llcre's an oller r'ou carr harcllv rcfirse. irr tlte midrvestcrn []nitccl Statcs.
\ l tu'rc the l tr inci; ;al of rrr el. l r .n.-ntun ln l9i. l5, t l ic I tnitecl Statcs Sl l l )remc
schtxrl ill a large ttrbart arc:t. 

'l'hc 
church (lourt rervicrvecl ceses irtxrh.,ing vcn'si1ri

firmilv inclLrcles scvcral stuLlcnts \\'lr() lar progrants in Grancl Rapirl.s encl Ncu,,
ncccl rernccl ial rutoring. lrnlcss thcv get York Ci$'.r  In Grancl I{a1ricls, thc- l tr :r l
s1-rccial l lc l l t  their leck tt f  et 'aclentic ski l ls sch<xrl distr ict acl(ptccl t$'o l)r()sranrs
rvill seriousll' hanclicap thcir future. But Shererl rinre anrl conrnlrnitl ljclucatror-r
such lrel l :r  is total lv l tcvoncl thc buclget of thet l trovir lcr l  t lusscs, in prir :r tc sc. l t<xt ls ut
vortr st ' l r txr l .  Yrtt ' r 'c bcen f irrcecl to tel l  ptrbl ic cxpcnse. in clussi<xrnrs Irx.aterl  rn
their ltere'r'tts to eitlter e-nroll tlrc- r'lrilclren ancl lcasecl ti<tnt the yrrivatc sclt99l. 'Ihe

it-l ptrblic sclttxrl ltltcl risk losirtg then.t to Sharccl '['inrc 
pr()grxll of'fcrccl clesscs t<r

thc chttrch or l t lacc t l tcnt i l t  l 'our sclrrxr l  strplt lcntc-nt thc sch<xrl 's corc curr iculurl .
alrcl risk a chartcc tltcl' tht-r' rvill n<x Sharecl J'in're telclters lr'cre lirll tiutr sr:rrc
ecllieve acaclenticalh'. lt's a cruel choice. ctnpkrycc-s, but u large pcrcentagc hlrtl

Onc clav a representative of t l te l<ral l trcviousl l '  taught rn rcl igious schools.
l t t t l t l i r ' sc l t t x r l  s t ,s tc rn  con lcs  t ( )  \ ( ) r l r  ' l ' l t c  

C1;n tp t l l i t t ' [ i c luce t i6 l  I ) r .g ra . t
olllce . tlc tclls r'ott that govcrnn.tcrtt oficrccl classcs in privute sch<xrls llicr thc
rcsl)ects tllc ctlrltrilttrtiott to s()('ictv nn(lc close of tlte regular scltrxrl cler,'. TIte
b t '  rc l ig io r rs  sc  hoo ls  such : rs  vours .  tc : rchers  \ \ 'e rc  l le r t  t in rc  Pub l ic  cnr
(lovcrntttertt elso rcelizcs thlt sonrc of pktvccs w4ro firr tlrc rrrost 1'xrft u,ere elso
\'our stuclents rreecl Progrants tltat Yor-r full,tintc er-nltlol'ecs Of the santc ltriVutc
c'en't  1tr<tvicie. In :rn cf l i tn to a(.c()nl lo sch<tol. .
clete the clrurch's cor.rrrnitlt'rcnt to operat TItc Neu' Vrrk Citv proljtlut clitlirc-cl
ir lg a school lr t t l  t l tc govcrnnrcnt 's sl ightl l ' f ior-n that in Grancl t lapir ls. t}xh
cclual lV legit irnate intcrc-st in nrcetirrg the' usccl Tit le- I  funcls t . ,  1-r, iv pUblic
r lcccls ol 'al l  chi l t l rcn, thc schtxrl  l roard enrpkr' , 'ces to tcach rcmc-cl i i l  cclucation
hus u plan. classes in rel igious schtxrls.2 New yrrk

Tltcv have ftrrlttecl e ncu corporatior-t. Citr,, in aclclition, institutecl a systent of
Fttrlclc-cl l-rv local goventment, its nrissi()n r-nonitoring tltc religior-rs content of Title I
is to provicle rcttteciial cdr-rcation firr classcs :u'rcl tltc rooms in u,lticlt tltev u'cre
sc'ht lols l ikc votrrs. l i t  cl t t  that, the coqxrr- concluctc'd, I toping thcrel-rv to f irrcstal l
at ion u' i l l  Place a trai ler 'classnxrm on lcgal cl ' ral lenges to the pr()grarl .
t'ottr sch<xll l)ropeflr\'. It n'ill provide It dicln't rvork. J'he Cor.rn ftlr.rnrl tliat
i t lstruct i t lnal t-naterials, personnel, ancl a lr txhprogramsviolateclt l-rcEstab|shr-nent
tutorial l)r()gram specificallv clcsignecl to clause of the First Amenclment.
mesh vr'itl-t Yottr classroorn schcclule. h'r The pattcrn firr anah'zing Establish
retl l rn vou n' i l l  lease to the corporatio|r r .nent Clause cases was sct bV the
the lancl on u4-rich the trai ler sers. Y)u wil l  Supreme coun in 1971 in the case of
reccive approximatcl-v five dollars per Lemon t,. Ktrtzman.3 The cor,rn saicj that
molltll in return for leasirtg the land. a statllte rtr other governntental actior-r

TI-re authorities are r'"'illing to provide a challenged as an estaltlislrment of reli-
classroor-n, teacher, ancl r-naterials, and r','ill gion lrLlst ( 1 ) have a secular purpose ( 2 )
Pa\'\1)Ll to accept them. Is this ttxt good have a ltriman. effect tliat neither aclvan,
to be truc? Probablr '-and i t  mav be cesnorinhibitsrel igion,ancl (3)n()rprL)
unc()nstitLltional. But it's r.'ery close to a duce excessive entanqlement beFr.een
cieal offered recentl)'to one of vour peers religion ancl government.
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Applying t lrat stnlctr lrc t() t l te (;rancl
Rayricls case, tlrc Coun ntlccl tltat the ltro
granrs liud the ltrintaru ef'fcct of uclvancing
religion. Accorcling to tlrc (lrrrrt, tcachers,
thouglr paicl l tr ,  the srutc, ntav be inf lLr
cncecl l'rr.' their penlrsivclv secturien sur
rouncl ings, :rncl subth, ind()ctr inl tc t l tc
stu(lcnts in rcl igious tcl tL-ts. Als(),  t l te
st 'nrbol ic trnion of church ancl stutc
i n h c r e n t  i n  t l t c  l t r o v i s i o n  o f  s t a t c
cnrp lo_vecs  in  c l tu rc l t  o rv r rec l  scho<> ls
convet'ccl e nrcssage of'stetc supporl fitr
rcligiorr to It<xh stLlcleltts ancl thc- gcucrel
publ ic. I i inelh' ,  thc CoLrrr s:r icl  t l l r t  thc
l)r()grarn eiclc-cl rel igiorr l tv l tani:r l lv rcl iev
ing the sclrrxr l  of i ts rc-sponsibi l in, to
teuch sccullrr sultjctts.

The (irurt reactccl ntore svr-rrpatltcti
calh' to Neu'Vrrk Citt ' ,  r-rrxing t l te svstcnt
of nronitol ing rcl igiotrs contclt t  in t l tosc
l)r()gnln)s. Acrrx'cl ing t() t l te ( i)ul-t ,  sucl)
n ron i to r ing  n t igh t  r le f l cc t  cha l lengcs
rut'tclcr thc sccullrr l)rtrposc lnrl printen'
c'flcct scrti<rns of the Lcnon tcst. IIo\\'
cler. m<x-ritoring publiclv lirnclccl clusses
in rcl igiotrs schrxrls t() prcvcnt rel igious
i t t t ' t t l t l t t ion  is  l r r  r t s  \ ' ( ' n  nJ tu r ( .s ( )  in l ru
sive as to violate the t l-r ircl  section of t l te
larv. It car-rscs cxcessivr- e.ntanglcntent
bcnl 'ecn churclt  encl state. I t 's a catcl i  22.

Titlc I has crrrlvc.cl into (lhal)ter I of a
revisccl statutc.a lnsteacl of lcasirrg spacc
rn church sch<xrls, grtve'rnntcnt leases
sp.\cc ,tedr church schtxrls on rvhiclt to
place u trailer. The motivxtion ancl thc
sen iccs ploviclecl rentain thc same. TIte
essentialh. cosmetic changes u'e-re ntacle
to create a slighth'dif'ferent situation frorn
tlut condemnecl bv the Suprcnte Cor-rn. If
thc fiont door has been closcd, \'ou try
the back door.

V'hat's s.rong q'ith that? If government
can provicle bus transpoftation and text
book loans, q.l-tv can't it provide rerreclial
instructi()n in state ou'ned propem' on
leased gnrr-rnd near a church schtxrl'l



fu'cn't  thc real benci icirr ics t lrc chi lclren,
n(x t lrc church' i  1'hosc clucstions ult i
rnetelv r lust bc ensnerccl bl the Srrprcnrc
Coun. I t  alr lost cenainlv ni l l  havc thc
(\)l)or-tr.lnin, to cl() so.

Are thc fircts sr.rflicienth clifflrcnt to
el lo'ur, ' thc Coun to ul)pr()\ 'c the plart?'  I)er '
haps. I t  shoulcl be notecl that thc ( lruncl

R4ricls ancl Ncn'\irrk (.itl tlecisions s'crc
nracle orr 5 i \'otcs, enrl that.lr.rsttce- l'oq.'cll
joinccl the m:rjori tv in brxh cascs. i lorv

.[r.rsticc Kenneclv u'ill vcxc or-t strch rnatters
rertnirts to bc seen. [{ is vxe coulcl casih'
leacl to en o1'rpositr resr-rlt. If thet happens
and the Cotrrt upproves sucl-t programs,
the church mr-rst carefr-rlh' consicler the
Coun's rul ing as i t  appraises i ts opti t tns.

Pending sr,rcl-r clariflcation bv thc Coun,

Aclventist schtxrls r"rrulcl bc lvcll aclvist'cl
to alrr i t l  l )art icipxt ion ir t  stu'h schcntes.
Fr>r more thln e centun't l- tc chltrch l tas
been a staur]ch sul) l)()f tcr Ol 'chr.rrch stete
sL-parati(nr. \(hi lc i t  is ol i l r ' : r  tr t txJtrs
t ' i t 'ertdi \r ' t  thc Unitccl States. n()t  a bibl ical
t l<rtr inc, scparati()nisr l  e Ir i t t tual rc
straint b1' brxlr rcligion attcl governtnct-tt
f rom in r 'o lvcment  i r t  cach  o t l te r ' s
afl-airs has ge neralll' proclucccl re sr.tlts
crlrtclr.rcive to religior.rs freeckrt'ti.

That cl t>esn't  mcan that el l  state aicl  t tr
stuclents is unaccelrtablc (tttt A,t-ttericat't
SDA collcge cor,rlcl long exist s'itl'tout
government  loans  to  s t t rc len ts ) .  we
shoulcl not reject ant 'goocl thing that Ie
gitirnatelv enhances Aclventist educatiol-t.
But $'e must also ensllre that our preach

irrg ancl orlr  practice concl lr .  Fttr an
Aclventist school to accept statc aicl uttclcr
a pr()granr sr.tbsecluentll' firuntl to violate
the- sepuretion of chr-rrcl-r encl state wortlcl
nrx onlv be regretteble, it w'oulcl be
eml)arrasslng

,Vitcbell A. Tlncr is Associate Director 4nd
Legal Counsel for tbe Generul Conf*ence of
.tDA Department of hrblic Affairs and Reli-
gious Liberty, Wttsbington, D.C.
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